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Take Aways from MDX Procurement Best Practices Workshop 

Conducted February 23, 2010 

 

On February 23, 2010, the MDX Policy and Planning Committee conducted a Procurement Best Practices 
Workshop and invited three highly qualified and experienced individuals in different areas of the 
procurement field to make presentations on best practices and to engage in a dialogue with Members 
concerning MDX procurement policies, practices, and on-going efforts to improve its procurement 
activities.  The three panelists were Mr. Kirk Buffington, Director of Procurement Services for the City of 
Ft. Lauderdale; Ms. Patra Liu, Assistant Inspector General/Legal Counsel with the Miami-Dade County 
Office of Inspector General; and Mr. Fred Springer, an attorney with the law firm Bryant Miller Olive and 
former Procurement Director for the Florida Department of Management Services. 

 

Each panelist made a short presentation on various aspects of the public procurement process prior to 
Members posing many probing and insightful questions to the panel.  Following are some highlights: 

 

• Local Preference Policies have uniformly been upheld as lawful.  There is no “right” way 
to implement a local preference but the term needs to be clearly defined by the 
organization. 

• Cones of Silence are important for the necessary transparency in public procurement 
processes and they should be in place at the point the competitive process begins-
generally upon advertisement of procurement.  Cones of Silence assure that the 
communication between the procuring entity and bidders and proposers is available to all 
bidders and proposers and not merely to a single or narrow few proposers. 

• Where Board Members want to shape policies affecting procurements, particularly high 
value or high profile procurements, the point that such involvement must take place is at 
the front end of the procurement process.  Florida case law precludes a substantial 
deviation in the procurement criteria after the process has started, other than rejecting all 
proposals and beginning again.  Rejection of all proposals is virtually never overturned in 
a procurement challenge.  A suggestion arose that forwarding proposer questions and the 
returned answers to Committee Members to keep them informed during the procurement 
is a practice worth pursuing. 

• Organizations should have an independent, autonomous Inspector General.  Having an 
Inspector General is itself a best practice and oversight of procurements can be an 
important function of the Inspector General’s Office.  If the size of the organization 
allows, it was recommended that the Authority also consider using a “contract oversight 
specialist.” 

• Training for professional procurement staff was discussed as one of the single most 
important best practices for a public procurement process.  It was suggested that training 
be regular and on-going. 

• At least one panelist championed an informal post-procurement process for addressing 
bidders concerns rather than a formal bid protest process.  There was some thought it was 
less daunting and created a greater sense of accessibility for the proposers.  However, it 
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was tempered by the comment that it did not include a process for a real challenge 
remedy. 

• All panelists agreed that accessibility for bidders and proposers to communicate with the 
organization and be kept abreast of upcoming procurements prior to advertisement of 
bids was crucial.  Pre-procurement industry workshops were found to be invaluable in 
major procurements.  In addition, having an effective process to deal with questions or 
concerns about the procurement during the process was deemed vitally important.  It was 
suggested by the panel that MDX’s accessibility measures were outstanding and in fact 
went beyond the norm in the industry. 

• Investing much time and effort in development of specifications, project scope, and 
identifying the most advantageous procurement process very early on is crucial and this 
is the point where professionally trained procurement staff can have the most positive 
effect on the process.  If there is a major flaw that must be fixed in the middle of the 
process, it is probably too late.  

• Advertisement of draft solicitation documents for public review, if not cost prohibitive, 
was a panel suggestion for improving accessibility and obtaining better information for 
the development of procurement documents. 

• Most public procurement offices struggle with many of the issues raised during the 
workshop, in particular, the actual as well as the perceived advantage “incumbent” 
contractors have during re-procurements. 

• It must be recognized that grading by definition is subjective.  It is not recommended to 
throw out the high and low scores.  Rather, as a check to the grading process, it is 
preferable to look for “obvious outliers.” 

• Protest bonds should not be so steep as to discourage genuine protests.  The panel 
suggested MDX look at its bid protest bond requirements and all suggested that a sliding 
scale with a cap was a Best Practice. 

• The panelists agreed that the mere conduct of the Procurement Best Practices Workshop 
was itself a “Best Practice” and they commended the Members for their foresight and 
found that MDX was a “mature organization” from a procurement standpoint. 

 

 


